MINUTES OF THE MEETING OF
THE BOARD OF TRUSTEES

WEDNESDAY, JULY 17, 2019

A meeting of the Board of Trustees of the Incorporated Village of Head-of-the-Harbor was held
on Wednesday, July 17 at 7 PM at the Village Hall located at 500 North Country Rd., St. James, NY
11780. Those present were the following members Mayor Douglas A. Dahlgard, Deputy Mayor Daniel
W. White, Trustees L. Gordon Van Vechten and Jeffrey D. Fischer. Not in attendance this evening
Trustee Judith C. Ogden. Also in attendance Village Attorney, Anthony B. Tohill; Village
Administrator/Clerk, Margaret O’Keefe; Police Chief, Charles M. Lohmann; Village Treasurer, Patricia
Mulderig and Building Inspector, Robert O’Shea.

Pledge of Allegiance.
1. Mayor — Douglas A. Dahlgard

Mayor Dahlgard convened the public hearing on Local Law (Intro) #2 OF 2019, “A LOCAL
LAW REPEALING VILLAGE CODE CHAPTER 125, PEDDLING AND SOLICITING, AND
ENACTING CHAPTER 105, HAWKING, PEDDLING AND SOLCITING”. There were no
additional comments from the Board or the public. It was, upon motion by Deputy Mayor White,
second by Trustee Fischer and unanimously adopted, to close public hearing.

It was, upon motion by Deputy Mayor White, second by Trustee Van Vechten, and unanimously
adopted:
RESOLUTION #054-19
LOCAL LAW NO. 2 OF 2019
A LOCAL LAW REPEALING VILLAGE CODE CHAPTER 125,
PEDDLING AND SOLICITING, AND ENACTING CHAPTER 105,
HAWKING, PEDDLING AND SOLICITING

BE IT ENACTED BY THE BOARD OF TRUSTEES OF THE VILLAGE OF HEAD-
OF-THE-HARBOR AS FOLLOWS:
SECTION 1. PURPOSE.
The purpose of this local law consistent with recent litigation concerning solicitation local laws is to repeal
the existing provisions of Village Code Chapter 125, Peddling and Soliciting, and replace same by
enactment of Village Code Chapter 105, Hawking, Peddling and Soliciting.
SECTION 2. REPEAL OF VILLAGE CODE CHAPTER 125.

Village Code Chapter 125 is hereby repealed.
SECTION 3. ENACTMENT OF VILLAGE CODE CHAPTER 105, HAWKING,
PEDDLING AND SOLICITING.
§ 105-1. License required.
Except as may be otherwise provided herein, it shall be unlawful for any person, organization, society,
association, company or corporation or their agents or representatives, to proselytize, canvass, solicit
business, take orders for goods or services or to distribute handbills, pamphlets or other written material or
solicit donations or contributions of money or property or financial assistance of any kind upon the streets,
in the offices of business buildings, upon private property, by house-to-house canvass or in public places in
the Village of Head-of-the-Harbor without a license previously issued pursuant to this chapter.
8§ 105-2. Application for license.
Application for a license as provided in this chapter shall be in writing and addressed to the Clerk of the
Village of Head-of-the-Harbor and shall contain the following information:

A. Name, address and purpose of the cause for which the license is sought.

B. Names and addresses of the officers and directors of the organization, firm, society,
association, company or corporation.
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C. Time for which permission is sought and localities and places of activity, giving the date of the
commencement and termination of the solicitation.

D. Legal and tax status of any organization, firm, society, association, company or corporation so
applying.

E. Whether or not any commissions, fees, wages or emoluments are to be expended in connection
with such activity.

F. The name, address, date of birth, social security number, personal photograph(s) and complete
driver's license information of the person or persons who shall be conducting the solicitation or otherwise
peddling, soliciting or canvassing.

G. A brief description of the nature of the business and the goods to be sold or services to be
performed for which funds are to be solicited and an explanation of the intended use of the funds toward
that purpose.

H. If a vehicle or vehicles are to be used in the solicitation, a description of same, including year,
make and model, together with a license plate number, registration certification information and liability
insurance information or other satisfactory means of identification. Such information shall be presented for
inspection upon demand by any Head-of-the-Harbor Village Code Enforcement Officer or Head-of-the-
Harbor Village Police Officer.

I. The names of any other municipalities in which the person registering has solicited or otherwise
peddled, solicited or canvassed within the previous 12 months.

J. Such other information as the Board of Trustees may require.
8 105-3. License fee.
All applications must be accompanied by a $50 process fee payable to the Village of Head-of-the-Harbor.
Upon approval of the license, a fee of $200 shall be paid to the Village of Head-of-the-Harbor, a fee
calculated to address internal management of anticipated communications with homeowners by reason of
the issuance of any license under this local law. Any challenge to said fee shall be by means of an Article
78 proceeding.
8§ 105-4. Approval of application.
Upon receiving such application, the Clerk shall present the same to the Board of Trustees at its next
regular monthly meeting, but not later than 31 business days from the date upon which a complete
application is filed. The Board of Trustees shall approve the application of all bona fide applicants who
have complied with the above provisions. The Board of Trustees may deny the application for any of the
following reasons:

A. An investigation reveals that the applicant falsified information on the application.

B. The applicant has been convicted of a felony, misdemeanor or ordinance violation involving a
sex offense, trafficking in controlled substances or any violent act against persons or property.

C. The applicant is a person against whom a judgment or administrative agency determination has
been entered or a conviction obtained within the five years immediately preceding the date of the
application based upon fraud, deceit or misrepresentation.

D. The solicitation involves the sale of illegal substances or services.

E. The applicant does not possess any applicable licenses required by the United States, the State
of New York or the County of Suffolk.

F. A determination by the Village Chief of Police that the location and time of the activities
described in the application would endanger the safety and welfare of the applicant or potential customers.
§ 105-5. Restrictions.

Any license approval granted by the Board of Trustees is subject to the following restrictions:

A. Payment by the applicant of the license fee of $200. Any such fee shall be waived in whole or
part going forward or refunded upon a renewal if applicant demonstrates that the fee exceeds any Village
expense associated with this license during the preceding year.
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B. All activity must be conducted on weekdays and Saturdays only between the hours of 9:00
a.m. and dusk (i.e., 30 minutes after sunset).

C. Any organization, society, association, company or corporation licensed under this chapter
shall not have more than 10 individuals engaged in the activity at any one time.

D. The license shall be effective for no more than one calendar year from the date of issuance,
and all licenses shall terminate on December 31 in the year in which it was issued. Any fee for a license for
less than 12 months shall be prorated.

E. The Board of Trustees shall not grant permission to an applicant with respect to those residents
who have advised the Board of Trustees in writing that they do not desire solicitation as provided in § 105-6.
§ 105-6. Notice by those not desiring solicitation.
Any person not desiring solicitation upon the person's private property may advise the Board of Trustees by
written notice objecting to any or all solicitation. Such notice shall include the name of the person filing;
the address of the property affected; the date of such filing; a statement specifically identifying the
organizations or institutions which the person filing objects to permitting entrance onto his or her private
residential property for the purpose of solicitation; or that all such solicitation is objected to. The Village
Clerk shall maintain an up to date index of all letters received under this subsection. In addition the Village
Clerk shall maintain an up to date index of all other communications relating to any license issued
hereunder.
8§ 105-7. Identification cards.
All persons soliciting donations or contributions or proselytizing pursuant to this chapter shall, at all times
during such period, carry an identification card issued by the organization, society, association, company or
corporation licensed to conduct the solicitation. Each identification card shall be displayed on the outer
garment and shall plainly show the name of the person who is soliciting, his or her photograph and the
person, organization, society, association, company or corporation on whose behalf such solicitation is
being made.
8§ 105-8. Suspension and revocation of license.
Any and all licenses which may be granted by the Board of Trustees pursuant to any part of this chapter
may, for cause, be suspended by the Mayor and may be revoked by the Board of Trustees after notice and
hearing for any of the following causes:

A. Fraud, misrepresentation or a false statement contained in the application for a license.

B. Violation of any of the restrictions imposed on the issuance of such license or on the conduct
of any solicitations so licensed.
§ 105-9. Exemptions.
This chapter shall not apply to persons for whom exemption is made by any special provision of law from
any of the provisions of this chapter, provided they are not engaged in commercial transactions or the
solicitation of funds. This chapter also shall not apply to any duly organized religious corporation, lodge,
benevolent or fraternal order, political organization; nor to a local community group or organization such as
the Boy Scouts, Girl Scouts, or other such youth organization, or to any political party or candidate.
§ 105-10. Severability.
If any section, subsection or provision of this chapter or the application of such section, subsection or
provision to any person or circumstances shall be held invalid, illegal or unconstitutional, the validity of the
remainder of this chapter and the applicability of such section, subsection or provision to other persons or
circumstances shall not be affected thereby.
8 105-11. Penalties for offenses.
Any person violating any provision of this chapter shall be subject to revocation of the license hereunder
and shall be liable for a fine imposed by the Justice Court not exceeding $350.00. The Village reserves the
right to enforce this Chapter by injunctive relief obtained in the Supreme Court.
SECTION 4. SEVERABILITY.
Should any part or provision of this local law be decided by the courts to be unconstitutional or invalid,
such decision shall not affect the validity of the local law as a whole nor any part thereof other than the part
so decided to be unconstitutional or invalid.
SECTION 5. EFFECTIVE DATE.

This Local Law shall take effect immediately upon filing with the Secretary of State as
provided by law.

Page 3 of 6



It was, upon motion by Deputy Mayor White, second by Trustee Van Vechten, abstention by
Trustee Fischer and adopted (3-0-1):

RESOLUTION #055-19

Minutes of the Board of Trustees meeting of June 19, 2019 at 7PM.

RESOLVED, to adopt the minutes of the above meeting as presented.

2. Financials — Patricia A. Mulderig, Village Treasurer:

It was, upon motion by Trustee Fischer, second by Trustee Van Vechten and unanimously
adopted:

RESOLUTION #056-19

RESOLVED, to adopt Abstracts #127263 through and including #127272 in the total amount of
$134,483.80 to be paid from the General Fund.

It was, upon motion by Trustee Van Vechten, second by Trustee Fischer and unanimously
adopted:

RESOLUTION #057 -19

IN ACCORDANCE WITH RESOLUTION #042-19

RESOLVED, to adopt Abstract #127259 in the total amount of $407.34 to be paid from the
General Fund.

It was, upon motion by Trustee Fischer, second by Trustee Van Vechten and unanimously adopted:
RESOLUTION #058-19

RESOLVED, to adopt Abstract TA #155 in the total amount of $1,168.75 to be paid from the
Trust & Agency Fund.

It was, upon motion by Deputy Mayor White, second by Trustee Fischer and unanimously
adopted:

RESOLUTION #059-19

BE IT RESOLVED, to authorize and direct the village treasurer to transfer $340.00 from the
Justice Court Grant Account to the General Fund for the purchase of judicial robe.

It was, upon motion by Trustee Fischer, second by Trustee Van Vechten and unanimously adopted:
RESOLUTION #060-19

RESOLVED, the village treasurer is authorized and directed to make budget modifications
totaling $39,288.00 for a net change of zero, as noted:

BUDGET MODIFIED
FIY/E BUDGET BUDGET
2/28/2019  ADJUSTMENT 2/28/2019
A27050  GIFTS & DONATIONS 0.00 (81,026.55) (81,026.55)
A8989.4  DEER PROGRAM 0.00 81,026.55 81,026.55
A1990 CONTINGENCY 39,288.00 0.00 39,288.00
0.00 0.00 0.00
39,288.00 0.00 39,288.00

It was, upon motion by Trustee Van Vechten, second by Trustee Fischer and unanimously adopted:
RESOLUTION #061-19

RESOLVED, the village treasurer is authoirzed and directed to transfer $75,000.00 from the TD
General Fund Checking Account to the FNBLI Money Market Account I1.
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It was, upon motion by Deputy Mayor White, second by Trustee Van Vechten and unanimously
adopted:

RESOLUTION #062-19

RESOLVED, to authorize and direct the village treasurer to make payment in the total amount of
$99,789.06 to the St. James Fire Department for the second payment of the 2019 contract.

Clerk’s Note: to be abstract #127273.

Justice Court’s bank reconciliations for June have been completed.

3. Building Department — Robert O’Shea, Building Inspector:

All applications moving forward.

4. Police Department — Charles M. Lohmann, Police Chief:

Traffic on Highland being monitored.
Vandalism at Hitherbrook Extension.
Correspondence from resident at 164 Lake Ave, St. James, NY presented to the Board.

5. Other Matters — Douglas A. Dahlgard, Mayor:

It was, upon motion by Deputy Mayor White, second by Trustee Fischer and unanimously
adopted:

RESOLUTION #063-19

CORRECTION TO RESOLUTION #049-19

WHEREAS, Officer Richard Raynock has submitted his resignation, effective subsequent to his
last shift of January 2, 2018, for purposes of retirement, and

WHEREAS, the Board of Trustees is thankful and grateful of his past service,

THEREFORE BE IT RESOLVED, the Board of Trustees hereby appoints Richard Raynock as
an at-will, part-time police officer retroactively for an effective date of January 4, 2018. This
resolution is effective immediately.

It was, upon motion by Trustee Fischer, second by Trustee Van Vechten and unanimously adopted:
RESOLUTION #064-19

WHEREAS, Officer Kit Gabrielsen has submitted his resignation, effective July 9, 2019, for
purposes of retirement, and

WHEREAS, the Board of Trustees is thankful and grateful of his past service,

THEREFORE BE IT RESOLVED, the Board of Trustees hereby appoints Kit Gabrielsen as an
at-will, part-time police officer retroactively for an effective date of July 11, 2019. This

resolution is effective immediately.

It was, upon motion by Trustee Van Vechten, second by Trustee Fischer and unanimously adopted:
RESOLUTION #065-19

WHEREAS, Michele Wiedersum has submitted her resignation from the Joint Coastal
Management Commission to said Chair, and

WHEREAS, the Board of Trustees is thankful and grateful of her past 5+ years of dedicated
volunteerism,

BE IT RESOLVED, to accept said resignation immediately upon a copy being filed with

the village clerk.

It was, upon motion by Deputy Mayor White, second by Trustee Van Vechten and unanimously
adopted:

RESOLUTION #066-19

RESOLVED, any employee with outstanding vacation time due to expire August 2019, may roll
over no more than forty (40) hours to be used within 90 days.
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e St. James Fire Department correspondence received. The SJFD Annual Race will be held on
Saturday, April 20, 2020.

e There being no other matters to be brought before the Board; it was, upon motion by Deputy

Mayor White, second by Trustee Fischer and unanimously adopted, to adjourn the meeting at
7:48 PM.

Respectfully Submitted,

Margaret O’Keefe
Village Administrator/Clerk

Page 6 of 6



